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The Court of Justice of the European Union has often been characterised both as a motor of integration and a
judicial law-maker. To what extent is this a fair description of the Court's jurisprudence over more than half
a century?

The book is divided into two parts. Part one develops a new heuristic theory of legal reasoning which argues
that legal uncertainty is a pervasive and inescapable feature of primary legal material and judicial reasoning
alike, which has its origin in a combination of linguistic vagueness, value pluralism and rule instability
associated with precedent. Part two examines the jurisprudence of the Court of Justice of the EU against this
theoretical framework. The author demonstrates that the ECJ's interpretative reasoning is best understood in
terms of a tripartite approach whereby the Court justifies its decisions in terms of the cumulative weight of
purposive, systemic and literal arguments. That approach is more in line with orthodox legal reasoning in
other legal systems than is commonly acknowledged and differs from the approach of other higher,
especially constitutional courts, more in degree than in kind. It nevertheless leaves the Court considerable
discretion in determining the relative weight and ranking of the various interpretative criteria from one case
to another. The Court's exercise of its discretion is best understood in terms of the constraints imposed by the
accepted justificatory discourse and certain extra-legal steadying factors of legal reasoning, which include a
range of political factors such as sensitivity to Member States' interests, political fashion and deference to the
'EU legislator'. In conclusion, the Court of Justice of the EU has used the flexibility inherent in its
interpretative approach and the choice it usually enjoys in determining the relative weight and order of the
interpretative criteria at its disposal, to resolve legal uncertainty in the EU primary legal materials in a
broadly communautaire fashion subject, however, to i) regard to the political, constitutional and budgetary
sensitivities of Member States, ii) depending on the constraints and extent of interpretative manoeuvre
afforded by the degree of linguistic vagueness of the provisions in question, the relative status of and degree
of potential conflict between the applicable norms, and the range and clarity of the interpretative topoi
available to resolve first-order legal uncertainty, and, finally, iii) bearing in mind the largely unpredictable
personal element in all adjudication. Only in exceptional cases which the Court perceives to go to the heart
of the integration process and threaten its acquis communautaire, is the Court of Justice likely not to feel
constrained by either the wording of the norms in issue or by the ordinary conventions of interpretative
argumentation, and to adopt a strongly communautaire position, if need be in disregard of what the written
laws says but subject to the proviso that the Court is assured of the express or tacit approval or acquiescence
of national governments and courts.
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From reader reviews:

Russell Belcher:

Have you spare time for any day? What do you do when you have a lot more or little spare time? Yes, you
can choose the suitable activity with regard to spend your time. Any person spent all their spare time to take
a wander, shopping, or went to the actual Mall. How about open or read a book titled The Legal Reasoning
of the Court of Justice of the EU (Modern Studies in European Law)? Maybe it is to be best activity for you.
You recognize beside you can spend your time together with your favorite's book, you can cleverer than
before. Do you agree with the opinion or you have additional opinion?

Madeline Pastrana:

Reading a guide can be one of a lot of pastime that everyone in the world adores. Do you like reading book
so. There are a lot of reasons why people fantastic. First reading a publication will give you a lot of new
details. When you read a guide you will get new information mainly because book is one of various ways to
share the information or even their idea. Second, studying a book will make a person more imaginative.
When you looking at a book especially fiction book the author will bring someone to imagine the story how
the personas do it anything. Third, you are able to share your knowledge to others. When you read this The
Legal Reasoning of the Court of Justice of the EU (Modern Studies in European Law), you could tells your
family, friends as well as soon about yours e-book. Your knowledge can inspire the mediocre, make them
reading a publication.

Beverly McClendon:

This The Legal Reasoning of the Court of Justice of the EU (Modern Studies in European Law) is great book
for you because the content that is full of information for you who have always deal with world and still have
to make decision every minute. That book reveal it information accurately using great organize word or we
can claim no rambling sentences within it. So if you are read the item hurriedly you can have whole facts in
it. Doesn't mean it only offers you straight forward sentences but hard core information with attractive
delivering sentences. Having The Legal Reasoning of the Court of Justice of the EU (Modern Studies in
European Law) in your hand like obtaining the world in your arm, information in it is not ridiculous one. We
can say that no e-book that offer you world with ten or fifteen moment right but this reserve already do that.
So , it is good reading book. Heya Mr. and Mrs. active do you still doubt that?

Patrick Bergeron:

As a pupil exactly feel bored for you to reading. If their teacher asked them to go to the library or even make
summary for some book, they are complained. Just very little students that has reading's heart or real their
pastime. They just do what the teacher want, like asked to the library. They go to presently there but nothing
reading critically. Any students feel that studying is not important, boring along with can't see colorful
photographs on there. Yeah, it is for being complicated. Book is very important for you personally. As we



know that on this time, many ways to get whatever we wish. Likewise word says, ways to reach Chinese's
country. Therefore this The Legal Reasoning of the Court of Justice of the EU (Modern Studies in European
Law) can make you feel more interested to read.
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